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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Minutes of November 27, 2017 4 

Approved as corrected 12/11/2017 5 
 6 

 Members Present: Kevin Newton, Gary Baker, Rick Emilo, Scott Foster, David Hamilton, Don 

Keeler, John MacIntyre, and Anne Taylor,  

Members Absent:  

Staff Present:   Jennifer Murray, Katherine Wheatley (videographer) and Dave Wetmore 

Others Present: Scott Foster, David Shlansky, Heidi Mahoney, Tim Eaton, Bridget Conry, 

Shayne Lynn and Amy Littlefield   

 7 

MEETING AGENDA 8 
 9 

1. An application by Edward and Carolyn Foster for a conditional use request to waive the 10 

setback requirements pursuant to section 724, for a new single-family home in the Medium 11 

Density Residential (MDR) district. The property is located on Maecliff Court, parcel ID 12 

08:133.100.  13 

2. An application by Off da Hook, LLC for conceptual conditional use approval to rehabilitate 14 

and renovate an existing mixed-use commercial building converting the entire building to 15 

eight (8) dwelling units (apartments). Development Review Board approval for this project 16 

is required pursuant to section 747. The property is located at 24 Washington Street in the 17 

Village Residential Commercial district, parcel ID 25:037. 18 

3. An application by Champlain Valley Dispensary, Inc. for conceptual conditional use 19 

approval to convert and use an existing professional office space for a retail dispensary of 20 

medical products and related services pursuant to Title 18, chapter 86 (Therapeutic use of 21 

Cannabis). The property is located at 1641 Rte. 7 South in the Protected Highway district 22 

(PHD), parcel ID# 08:113.   23 

Kevin Newton called the meeting to order at 7:00 pm, and reviewed tonight’s agenda.  24 

 25 

1. Minutes of 11/13/2017 26 

Approval of 11/13/2017 Minutes- Motion- Gary Baker moved to approve the 11/13/2017 27 

minutes as corrected, John MacIntyre 2nds.  Motion passed, 6-yes, 0-no, Rick and Don abstained.   28 

2. Adjustments to alter agenda- None noted. 29 

3. Hearing on application by Edward and Carolyn Foster for a conditional use request to waive 30 

the setback requirements pursuant to section 724, for a new single-family home in the 31 

Medium Density Residential (MDR) district. The property is located on Maecliff Court, 32 

parcel ID 08:133.100a.  33 

Scott Foster recused himself from the DRB to represent the application for his parents Ed and 34 

Carolyn Foster. 35 

Kevin opened the Foster hearing, administered the oath to those present and asked if any Board 36 

member had a conflict or ex-parte communication regarding this application. None noted. 37 

Scott explained that this application is a request for setback waiver so that his parents can build a 38 

one-family dwelling on PID# 08:133.100a. This lot is a smaller older parcel. The parcel directly to 39 

the south has recently been developed with a new home. There is only one other lot left to be 40 

developed on Maecliff Court. The Foster lot is encumbered by the Town Sewer line. When the 41 
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line was installed it was not placed on the boundary line but rather it is located approx. 25-ft. from 42 

the boundary. The sewer line is benefited by a 20-ft. easement. Because of the sewer easement the 43 

house can’t be located closer than 10-ft of the sewer line. For this reason the Fosters are 44 

requesting the following two setback waivers; 45 

1. 10-feet from the south boundary, and 46 

2. 57-ft. from the centerline of Maecliff Court for a covered porch on the front of the house. 47 

The required setbacks for the MDR district are  48 

 Front- 65-ft. from centerline of Maecliff Court 49 

 Side- 25-ft.  50 

 Rear- 35-ft. 51 

DRB questions-  52 

When was the lot to the south developed, and have you discussed the waiver request with them? 53 

Answer- The lot to the south was just developed this year and yes his father had discussed it with 54 

them. Staff noted that all abutters had received notice of this hearing.  55 

What creates the necessity for the front waiver request? Answer- My father wants a covered porch 56 

on the front. The house itself will comply with the 65-ft. setback. 57 

Will the porch be enclosed? Answer- No, it will be covered but not enclosed.   58 

Kevin opened questions for Staff and visitors. No further comment received. 59 

Motion by Rick Emilo- I move that the Middlebury Development Review Board, having reviewed 60 

the application submitted and having heard and duly considered the testimony presented at the 61 

public hearing of November 27, 2017 approve this request for setback waivers to construct the 62 

proposed one-family home 10-ft. of the southern property line and 57-ft. from the centerline of 63 

Maecliff Court as shown on the site plan submitted, for parcel 08:133.100 located at 6 Maecliff 64 

Court. 2nd by John MacIntyre. Motion approved 7-yes and 0-no 65 

 66 

4. Hearing on an application by Off da Hook, LLC for conceptual conditional use approval to 67 

rehabilitate and renovate an existing mixed-use commercial building converting the entire 68 

building to eight (8) dwelling units (apartments). Development Review Board approval for 69 

this project is required pursuant to section 747. The property is located at 24 Washington 70 
Street in the Village Residential Commercial district, parcel ID 25:037. 71 

Kevin Newton administered the oath to those present and asked if any Board member had a conflict or 72 

ex-parte communication regarding this application. John MacIntyre recused himself as he is a 73 

neighbor/abutter to this property.  74 

David Schlansky and Heidi Mahoney presented the application as the applicant. Dave shared his 75 

business model, recent history of use and that they have owned the property for approx. four (4) years. 76 

Recent market research support the notion that housing is the only viable option for this property. As 77 

such they are seeking conditional use (per section 747) approval to renovate and rehabilitate 24 78 

Washington Street into an 8-unit multi-family dwelling. The multi-family units range from small 79 

studio apartments to one 2-bedroom apartment. These will be compact, efficient, high end units. The 80 

existing structure is on the Historic registrar and requires plan approval by the National Park Service, 81 

which they have acquired.  82 

Applicant expressed they are not allowed to alter the massing of the building. No changes are planned 83 

to the structure’s existing footprint. There are plans to replace some windows with ones with a more 84 

traditional/historic style. Applicant cited that they removed the drive up island which increased off-85 
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street parking for nine vehicles. Landscaping improvements are also planned.  Applicant is requesting 86 

conceptual approval for as much as possible from this review. 87 

DRB questions- 88 
Are there plans to unify the appearance of the building? Answer- yes the exterior colors scheme 89 

may be different tones, but will be harmonious/unified and fit the historic nature of the building. 90 

 91 

Has the market rates for the apartments been determined? Answer- rental rates have not been 92 

determined at this time. 93 

 94 

Would these units be available for short term occupancy? Answer- short term/overnight rentals are 95 

not part of the plan but Applicant requests the flexibility to rent for 3 month term or greater. 96 

 97 

Have you completed any other projects in Middlebury within the last 5 years? Answer- No, most 98 

recent projects have been completed in Burlington and Vergennes.  99 

 100 

Will the parking area be paved and lined for tenant parking? Don raised the concern that poor 101 

parking would result in fewer available parking spaces. DRB asked staff if the most recent approval 102 

for the school project was available. Answer- Applicant commented that the budget will determine 103 

paving and therefore was not able to commit to paving the parking area. Staff indicated that the 104 

November 2014 decision regarding the proposed public/private school was available. Parking was 105 

determined based on the use and required additional off-street parking. Section 747 requires that the 106 

8 parking spaces be off-street.  107 

 108 

Would the Applicant agree to traffic circulation such that the access on the east side of building is 109 

ingress only? Answer- Applicant agrees to this requirement making egress from the property via the 110 

Buttolph Drive only.  111 

 112 

Will units be furnished? Answer- Applicant would like the flexibility to provide this option but it is 113 

not their preference. 114 

 115 

Proposed exterior lighting? Answer- Applicant would seek guidance from Town and intends to 116 

comply with any Town requirements.   117 

 118 

What drives the unit size? Answer- Applicant stated they have done well with residential and find 119 

that smaller units w/ high end finishes do well.  120 

 121 

Kevin asked for further public or Staff comment. None presented 122 

 123 

Motion by Donald Keeler- I move to close the Off-da-Hook hearing and enter deliberation at the 124 

conclusion of the next hearing (CVD). Anne Taylor 2nds. Motion carries 7-yes and 0-no. 125 

 126 

5. Hearing on application by Champlain Valley Dispensary, Inc. for conceptual conditional 127 

use approval to convert and use an existing professional office space for a retail 128 

dispensary of medical products and related services pursuant to Title 18, chapter 86 129 

(Therapeutic use of Cannabis). The property is located at 1641 Rte. 7 South in the 130 

Protected Highway district (PHD), parcel ID# 08:113.   131 

Kevin Newton administered the oath to those present and asked if any Board member had a conflict or 132 

ex-parte communication regarding this application. Don Keeler recused himself (and sat with the 133 

audience) from this application review as he has a conflict due to the Federal legal status of marijuana. 134 
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Applicant Shayne Lynn operates Champlain Valley Dispensary (CVD) and presented the application 135 

to the DRB. Shayne introduced Bridget Conry (CVD operations manager) and Tim Eaton (CVD 136 

facilities manager). Shayne summarized their operations (in Milton, Burlington and Brattleboro) and 137 

specified that they are licensed to grow and market legal marijuana products for medical purposes. 138 

Their application includes information regarding: patient requirement and treatment/sales procedures, 139 

internal and external video security monitoring, anticipated client/customer traffic, building setup, 140 

hours of operation, client welcome packet, and “Is Cannabis Safe Medication” pamphlet. 141 

CVD proposes to establish a retail dispensary at 1641 Rte. 7 South on property owned by Stepping 142 

Stones Investments. Medical marijuana has been legal in VT since 2002. In 2013 the State Legislature 143 

amended the law to allow access to medical marijuana for more Vermonters. Presently there are 144 

approx. 5500 Vermonters using medical marijuana. Shayne stressed they are experts in the cultivation, 145 

processing and testing of these products, but they are not health care providers. All cultivation is done 146 

indoors. CVD employs 65 people currently and 3-5 employees would be staffed at the Middlebury 147 

site. Many of their employees have social work experience. Shayne expressed that the Middlebury site 148 

is ideal, providing good access and parking for their clients. They propose to locate both medical 149 

marijuana and their “Ceres” store (Ceres Natural Remedies) at this site. Customers would need to be 150 

registered with the State to purchase medical marijuana products, but purchase of cannabidiol (CBD) 151 

products from the series Ceres store would be open to the general public over the age of 18.  No 152 

cultivation is proposed at the Middlebury site. The medical marijuana business is highly regulated and 153 

Shayne outlined the process patients are required to go through to have access to their medical 154 

marijuana products. CVD provides initial consultation providing personal one-on-one time to 155 

determine patient needs. The sister side of the medical marijuana business is Ceres Natural Remedies a 156 

retail store selling CBD products which Shayne described as non-intoxicating and which can be used 157 

to enhance the medical effectiveness of the medical marijuana products. This is a retail operation not 158 

unlike other retail establishments like Rite Aid or other pharmacies. CBD products are commonly 159 

available in many stores. At the Burlington and Brattleboro location these two stores are co-located 160 

with other businesses with no problems. Shayne stressed that both are separate operations and 161 

operations are conducted as such. Licensure is required annually and operations on the premises are 162 

monitored by the Department of Public Safety. Patients and customers are not allowed to consume any 163 

product on site per State law. Shayne ended his presentation by inviting DRB to visit any of their other 164 

dispensary sites. 165 

DRB questions- 166 

Lighting and signage needs? Answer- Applicants agreed to compliance with lighting and signage 167 

requirements. 168 

How many customers does the “Ceres” store see daily? Answer- Burlington Ceres sees between 20-30 169 

customers/day. Many are patients for medical marijuana as well. Shayne explained the benefits of 170 

having both at the same location.  171 

Does this location provide adequate room to grow parking as traffic increases? Answer- yes the 172 

present owners own the adjacent property.  173 

Are there any wetlands present on site that would limit parking expansion? Answer- Applicant does 174 

not know, but can find out.  175 

Is Rte. 7 access important? Answer- they would like to maintain both of the current accesses but 176 

would consider DRB input. 177 

Do you provide backup power in case of electrical failure? Answer- yes, Applicant also expressed a 178 

desire to work with local law enforcement authorities. CVD is committed to making sure their 179 

business operation and facility is safe for patients, customers and employees. Video surveillance is set 180 

up in parking areas as well. Patient privacy is a concern and CVD is willing to improve landscaping to 181 
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achieve this objective if the DRB feels that it is necessary. DRB suggested that Chief Hanley be 182 

consulted for final approval.  183 

Would you agree to set a cap on the number of customers served each day? DRB expressed concern if 184 

marijuana become legal for recreational/adult use and the impacts of that change. Answer- Applicant 185 

stated that the medical marijuana market is very important to them and that recreational adult market 186 

needs are different. CVD would willing come back for an amendment if that change occurred.         187 

Explain each side of the business, what happens on each side of the locked door? Answer- THC is 188 

regulated and intoxicating, CBD is not intoxicating. Medical marijuana patients are invited into a 189 

separate locked and secure area for services. Strict State rules govern what takes place on that side of 190 

the locked door. “Ceres” store is open to the general public, not unlike a pharmacy providing CBD 191 

based products. Applicant shared that hemp is a legal plant that farmers can grow with a State permit. 192 

The uses for hemp is growing rapidly and the market for hemp based products change annually, 193 

largely based on client needs. Bridget noted that the “Ceres” business has grown in large part due to 194 

referrals from the medical professional community. 195 

Besides CBD products what other products and paraphernalia would be sold? Answer- Ceres provides 196 

homeopathic alternative type products, they do not sell paraphernalia, vaporizers maybe. 50% of 197 

patients use “Ceres” to purchase products that enhance their medical treatment.      198 

Is it critical that both stores be on this site? Answer- no the success of the medical side is not 199 

contingent on the “Ceres” store, but the applicant believes it is beneficial for dispensary customers to 200 

have the “Ceres” store next door.  It increases the amount of time they have to consult with patients, 201 

and it allows family members to be involved in the visit, as they are not allowed to enter with the 202 

patients on the dispensary side.   203 

Kevin surveyed DRB, Staff and public for other questions/comments. 204 

Amy Littlefield- shared that she is a physician.  Approximately 80 Addison County residents use this 205 

particular business, CVD, for access to medical marijuana. As a physician, she knows the benefits and 206 

would be happy to answer questions and provide guidance to the DRB around this issue. CVD has 207 

been very supportive to her patients.  Anne shared a statistic she looked up on a State of Vermont 208 

website, which stated there were 233 registered patients in Addison County eligible to purchase 209 

medical marijuana.        210 

Motion- Dave Hamilton moved to close the hearing for CVD and for the Board to enter 211 

deliberative session to discuss this application, 2nd by Scott Foster. Motion passed 7-yes and 0-no. 212 

DRB went into deliberative session at 8:25 PM.  213 

Motion - Gary Baker moved to exit deliberative session at 9:30 PM for both Off-da-Hook and 214 

Champlain Valley Dispensary, 2nd by Scott Foster.  Motion passed 7-yes and 0-no.  215 

Off-da-Hook- Motion by David Hamilton - I move that the Middlebury Development Review 216 

Board, having reviewed the application submitted by Off-da-Hook and having heard and duly 217 

considered the testimony presented at the public hearing of November 27, 2017 direct Staff to draft 218 

a conceptual approval for DRB review and authorizes DRB Chair to sign once reviewed by DRB.  219 

Rick Emilo 2nds. Motion passed 6-yes and 0-no. John MacIntyre recused himself from this 220 

discussion and motion.    221 

Champlain Valley Dispensary- Motion by Anne Taylor - I move that the Middlebury 222 

Development Review Board, having reviewed the application submitted by Champlain Valley 223 

Dispensary and having heard and duly considered the testimony presented at the public hearing of 224 

November 27, 2017 direct Staff to draft conceptual approval for DRB review and authorizes DRB 225 

Chair to sign once reviewed by DRB.  226 
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John MacIntyre 2nds. Motion approved 7-yes and 0-no.  227 

6. Other business 228 

Next meeting- December 11, 2017 229 

 230 

7. Adjournment    231 

Motion- Gary Baker moved to adjourn at 9:45 pm, Anne Taylor 2nds. Motion passed, 7-yes -0-no  232 

Meeting adjourned at 9:45 pm. 233 

 234 
Minutes Submitted by David Wetmore 235 


